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CQMS FOCUS

Government response to the
Lofstedt Report

Welcome to CQMS’ final
newsletter of 2011.

Our Newsletters provide
guidance and information on
Health and Safety ranging from
News and HSE Initiatives to
changes in legislation.

NEWS

HSE CONSTRUCTION DIVISION:

2011/2012 PLAN OF WORK

The Health and Safety Executive (HSE)

has published the intended

Construction Division’s Plan of Work

for 2011/2012 which also outlines the

general direction of their work over a

three year period.

The main operational activities will

target the following sectors:

> Asbestos (licensing and licensed
work)

> Small sites/projects

> Refurbishment

> Major clients/projects

During site visits any matters of evident

concern or potential catastrophic

events will continue to be addressed.

In addition, the following five generic

issues will be considered during all site

visits:

> Work at height

> Asbestos risks

> Provision of welfare facilities

> Good order

> Respiratory risks

The HSE also plan to tackle:

> Management of health risks
Promoting awareness and
knowledge of health risks in
construction to achieve improved
management and a reduction in
occupational disease.

> Leadership
Examining how effective directors
and other senior management are
at leading health and safety.

> Contractor Competence
Raising awareness and promoting
key themes in the CDM Regulations
2007, in particular competence of
organisations and individuals.
> Temporary Works
Promoting awareness and
knowledge of the importance of
managing temporary works
effectively and ensuring that
adequate management
arrangements are in place.
> Worker Involvement
Encouraging  effective  worker
involvement on site, so that
workers (including those who work
for subcontractors) play an active
role in the identification and
control of workplace hazards.
> MEWPs
Promote knowledge of, and assess
the overall standard of adherence
to, industry guidance.
CQMS Ltd recommend that all clients
review their arrangements for, and
management of, the above issues to
ensure compliance. If any assistance is
required please contact CQMS offices
for information or advice.

171 PEOPLE KILLED IN WORK-
RELATED INCIDENTS THIS YEAR

The HSE has released its annual
statistics report for 2010/2011, which
provides a breakdown of injuries
reported to the Incident Contact Centre
(in accordance with the RIDDOR
Regulations 1995), and enforcement
activity in the period from April 2010 to
March 2011.
> 171 fatalities, of which 50 were in
construction, 34 in agriculture, and
9 in waste & recycling
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> 24,726 reported major injuries, of
which 40% were due to slips and
trips and 16% were falls from
height.

> 90,653 over 3 day injuries, of
which 36% were caused by
handling, lifting or carrying, and
23% slipping or tripping.

> 22.1 million working days lost (ill
health) and 4.4 million working
days lost (workplace injuries).
Stress, depression or anxiety and
musculoskeletal disorders
accounted for the majority of days
lost due toill health.

> 18,290 enforcement notices were
issued.

> 912 offences prosecuted by the
HSE, with an 85% rate of
conviction.

Whilst the statistics show in increase in
the number of fatalities from the
previous year (171 compared to 147),
overall Great Britain’s performance is
better than many other European
counties in key outcome areas;
accidents, fatalities, and levels of self-
reported work-related ill health.

HSE COST RECOVERY SCHEME
GIVEN GO-AHEAD

From April 2012, the HSE will charge
duty holders who materially breach
health and safety law an hourly rate of
£124 for its intervention under the
proposed Health and Safety (Fees)
Regulations 2012.
The announcement comes after the
HSE analysed responses to the
consultation. Seven key concerns were
identified as being raised by the
majority of consultees:
1. A change in priorities by the HSE in
order to maximise its receipts;
2. Damage to the constructive
relationship between the regulator
and business;
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3. The definition of ‘material breach’

and reliance on individual
inspectors’ opinions, or
judgements;

4. The ‘trigger’ for implementing the
Fee-For-Intervention (FFl) scheme;

5. Whether or not local authority
regulators should be included in
the scheme;

6. The financial impact on businesses
— particularly SME’s; and

7. The integrity of the disputes
process.
HSE programme director for the
scheme Gordon McDonald told the
Board that these concerns were
common to most respondents,
whether they were for or against.
Some of them, he said, could be
addressed fairly easily — such as issuing
guidance on what constitutes a
material breach etc.
The majority of respondents were
against including Local Authorities
within the scope of the scheme, and
the Board has agreed that they would
be excluded.

Mr McDonald claimed the relationship
between the regulator and the
regulated will not suffer. “You will not
see a different HSE as a result of this
scheme. We will only apply FFI where
it is warranted, and not frivolously.”
There will obviously be a financial
impact upon companies whose non-
compliance requires the intervention of
the HSE, and many consultees were
concerned that the hourly rate could
be difficult for businesses in the current
economic climate. Mr  McDonald
explained that the HSE are bound by
Treasury rules and must recover its full
costs providing they are reasonably
incurred, so unfortunately the
company’s size, or ability to pay,
cannot be factored in to costs.

CHANGES TO FIRST AID KIT
CONTENTS

The British Standards Institute (BSi)
have issued the updated BS 8599
standard detailing the contents of first
aid kits which completely replaces the
BTA-HSE 10, 20 and 50 kits from 31°
December 2011.

Whilst it is guidance and not a legal
requirement to ensure first aid kits
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contain the items, the HSE have

recommended that employers

undertake a first aid needs assessment
to determine whether:

1. Within your workplace you have
access to a first aid kit whose
contents complies with BS 8599
and matches your needs
assessment; or

2. Within your workplace you have
access to a first aid kit whose
contents matches your needs
assessment but does not comply
with the requirements of BS 8599.

CQMS CLIENT SATISFACTION
SURVEYS

To assess progress towards meeting
our BS EN ISO 9001 quality targets,
satisfaction surveys have been sent to
all clients, new and existing.

The responses so far have been
excellent and we would like to thank all
clients who have taken the time to
provide feedback. The information
provided will be formally reviewed and
used to ensure we continue to provide
the best service and products possible.

We are still welcoming responses, so if
you haven’t completed the survey as
yet please spare a few minutes to let us
know what you think of our services.
Copies of the questionnaire can be
obtained by calling our offices on
01476 566665 or emailing
enquiries@cgms-ltd.com

Many thanks!

SAFETY ALERTS

The HSE issue Safety Alerts for major
faults that would result in a serious or
fatal injury and where immediate
remedial action is required.

Further Safety Alerts are detailed in the
News section of CQMS’ website.

MOBILE CRUSHING PLANT -
UNINTENDED MOVEMENT OF
TRACKS

The HSE has issued a safety alert after
their investigation of a fatal incident
identified that unintended movement
of some mobile crushers can occur
when there is an earth/ground fault.
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The fault may occur because of damage
to the outer sheath and insulation of
the electrical cable that controls the
proportional control valve for the track.
This can result in unintended
movement of the machine track(s) and
the potential for injuries from being
struck, or trapped, by the machine.
Where damage/deterioration of the
electrical control cables can lead to a
risk of unintended movement, the
actions outlined below should be
taken:

> Install helical sleeving (or similar) to
provide additional protection to the
control cables and route/secure the
cables away from the machine
chassis and any other potential
rubbing points; and
> Consider the installation of fault
monitoring to reduce the likelihood
of unintended movement should
an earth/ground fault occur; or
> Take other appropriate measures.
The incident occurred on a BL Pegson
1000 Maxtrak cone crusher, although
the risk may be present on any
machine with a similar control system.
The HSE advise all owners to contact
the manufacturer/main agent/supplier
or their machine(s) in the first instance
to identify if there is a risk of
unintended movement of the machine
through the electrical control system
developing an earth/ground fault.

PROSECUTIONS

Recent Health and Safety prosecutions
include:

> £60k fine after highway worker’s
fatal fall

> £13k fine after cable strike leads to
scarring

> £20k fine after worker hit by forklift

> £15k fine following worker’s finger
amputation

> 12k fine after HGV crushed worker

> £2,500 fine after gas pipe strike
explosion

> £12k fine after fall from balcony

Full details on the above and further
prosecutions are available on the news
section of our website.
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Background

The recommendations from Lord Young of Graffham’s report ‘Common Sense, Common Safety’ covered
a wide range of issues and suggested an overall general consolidation of health and safety regulations,
which formed part of Professor Lofstedt’s review.

Professor Lofstedt was asked by the Minister for Employment, Chris Grayling, to undertake an
independent review to consider the scope for combining, simplifying or reducing the (approximately
200) statutory instruments and report back, to which the Government has now published its official
response. An outline of the key recommendations is given below with the associated responses:

>

Recommendation:

Exempting the self employed whose work activities pose no potential risk of harm to others from
health and safety law.

Response:

HSE will be asked to take urgent action to draw up proposals for changing the law to remove health
and safety burdens from the self employed in low risk occupations whose activities represent no risk
to other people.

Recommendation:

HSE should review all its Approved Codes of Practice (ACoPs).

Response:

HSE to be asked to review all 53 ACoPs, with the initial phase of the review completed by June 2012.

Recommendation:

HSE to undertake a programme of sector specific consolidations to be completed by April 2015.
Response:

Through implementing the recommendations of the report, and ongoing HSE plans, we will reduce
the number of health and safety regulations by more than 50% without reducing the protection
offered to employees and the public.

Recommendation:

Regulatory provisions that impose strict liability should be reviewed and either qualified with
‘reasonably practicable’” where strict liability is not absolutely necessary or amended to prevent civil
liability from attaching to a breach of those provisions.

Response:

There is a perception that Britain is far more litigious than it was 10 or 20 years ago. The Civil
Procedure Rule Committee is asked to consider how the original intention of the pre-standard
disclosure lists can be clarified or simplified. The Government recognises the unfairness which
results where an employer is found liable to pay damages to an injured employee despite having
taken all reasonable steps to protect their employees from harm. The Government will look at ways
to redress the balance, in particular preventing civil liability from attaching to a breach of such
provisions.

Recommendation:

The Government works more closely with the Commission and others to ensure that both new and
existing EU health and safety legislation is risk-based and evidence-based.

Response:

As much as half of all legislation affecting UK businesses originates in Brussels. We introduced our
Guiding Principles on EU Legislation, aimed at maximising the UK’s influence on EU policy-making
through early engagement, and ending gold-plating of EU legislation in the UK. We are also working
with an ever-increasing group of likeminded member states to hold the European institutions to
account on their commitments to better EU regulation.

CQMS Ltd’s view:

Speaking in response to
the publication of the
Government’s reply,
Director of CQMS Ltd,
Wayne Eaton, says:

“We welcome the
proposed measures to
reduce unnecessary
bureaucracy, allowing
businesses to focus their
attention and resources on
managing the risks faced
by their workforce,
however having fewer
regulations will not reduce
the number of work
related fatalities, injuries
or occurrences of ll
health.”

“It will be essential for
companies to remain up to
date with the changes in
legislation”, he continues.
“We look forward to
continuing to work closely
with our Clients to provide
support and advice, and of
course further guidance
and information will be
issued over the
forthcoming months as
changes begin to be
introduced. CQMS Safety
Advisers will be fully
conversant with the
changes, and Clients
should contact their
dedicated Adviser in the
first instance if they have
any questions or require
clarification of their
duties.”

Full details are available to
download from
http://www.dwp.gov.uk/d
ocs/lofstedt-report-
response.pdf

CQMS Limited
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